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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
SEPTEMBER 17, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Judith Kracht, Michael Rahill, 

Phillip Reilly, Mayor Michael Francis, Chairman Alan Gilbert 
 
ABSENT: Justin Lijo, Robert Rehe, Councilman Richard Schindelar 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the September 3, 2019 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Mark Gaffney and seconded by Judy Kracht to approve the September 3, 2019 

minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rahill, Reilly, Mayor Francis, Chairman Gilbert 
Nays:   Absent: Lijo, Rehe, Councilman Schindelar   Abstentions:  
 

NEW APPLICATION: 

1. West Shore Villas Association 431 Lakeside Blvd.  Block 30608 Lot 7 
Condominium project was approved as a prior nonconforming use with seasonal occupancy from May 1st to 
September 30th granted under resolution approved January 18, 1998 and memorialized February 11, 1998.  
Applicant now seeks to expand seasonal use from April 1st to October 31st annually. 
 
Mayor Francis recused himself, and Mr. Haggerty added this is a use variance with seven eligible members 
present to vote. 
 
Bernd Hefele, Attorney for the applicant, approached the Board.  He briefly explained that this is a 20,000 
sq. ft. property containing 15 separately owned condominium units; they are before the Board now to extend 
their season.  He said the property had come before the board previously and has approval for May 1st 
through September 30th occupancy, and they are now proposing an April 1st through October 31st annual 
occupancy.   
 
Mr. Hefele said notice was provided to the 200’ list and published in the NJ Herald.  There is a delay in 
receiving the Proof of Publication, however a copy was provided to the Secretary; the original will be 
forwarded when received.   
 
Mr. Hefele then reviewed prior appearances before the Board dating back to 1997 to build 3 single family 
homes (not done due to septic costs), 1998 when 15 units approved/certified for nonconforming seasonal 
use, 1998 & 2000 for year-round use (both denied).  Mr. Hefele said the property is now on sewers and 
grinder pumps.  He went on to say they are now requesting a simple expansion to lengthen the enjoyment 
of the lake and seasons. 
 
Laurie Intorrella, President of the association, approached the Board and was sworn in by Mr. Haggerty.  
She is present to represent the interest of the association; she is also a unit owner.   
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Ms. Intorrella explained they would like the extension to be able to put their boats in earlier and to enjoy the 
month of October on the lake with the foliage.   
 
Mr. Hefele asked if there had been any neighbor issues, any detriment to the neighbors with the proposed 
change, or any complaints from the neighbors, and Ms. Intorrella answered no to all.   
 
Chairman Gilbert asked if there was anything in their by-laws precluding the use for AirBNB (Short Term 
Rentals) units. 
  
Mr. Hefele said there was nothing in their by-laws and he asked Ms. Intorrella if anyone is renting out their 
units for that purpose. 
 
Ms. Intorrella said there is one unit that is rented for the summer, but it is not an AirBNB (short term rental). 
 
Mr. Hefele asked if there was an ordinance for those rentals yet, and Chairman Gilbert said it is presently 
being worked on. 
 
Chairman Gilbert asked about a deed that was supposed to be recorded for the lot across the street being 
in the same ownership as the subject property. 
 
Mr. Hefele said that deed was recorded as well as the deed restricting the seasonal use. 
 
Chairman Gilbert asked if that was the only parking, and Ms. Intorrella said there was also street parking.  
Chairman Gilbert did not think street parking was allowed. 
 
Mr. Haggerty said that was one of the reasons for the durational stay and deed restriction because of the 
sensitivity of the parking, narrowness of the street, and intensive use of the property.   
 
Mr. Duncan asked if sewer and water fees were paid year round and Ms. Intorrella said yes.  Mr. Duncan 
also agreed parking was tight down there. 
 
Mr. Hefele agreed the lot across the street was underutilized, and the lot was used as overflow when street 
parking was not available. 
 
Ms. Intorella said there are 15 parking spots available in that lot.   
 
Mr. Reilly verified that the building is winterized each year. 
 
Mr. Hefele said they are still proposing to use the property seasonally, which is what the municipality 
wanted; they are just requesting a minor expansion. 
 
Mr. Haggerty said this is a use variance, and they are requesting an expansion of nonconforming use.  The 
Board should take into consideration the impact to the neighbors and community.   
 
Mr. Bongiovanni asked Ms. Intorrella if expanding the season would mean more units would be rented out, 
and she said no.  
 
Mr. Hefele said no units are being used as an AirBNB, and the one unit that is being rented is using it just 
like the other owners use theirs for the season.   
 
Mr. Haggerty suggested if there is a discussion with the association, it would be a good idea to inform them 
an ordinance is being discussed concerning short term rentals. 
 
Mr. Hefele said presently there are no restrictions in the by-laws concerning rentals. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Valerie Quinn, 433A Lakeside Blvd., approached the Board and was sworn in by Mr. Haggerty.  Ms. Quinn 
said she lives next door and has had problems with renters concerning noise, dogs and sometimes children 
out late at night during the week.  Ms. Quinn said she has contacted the police about the music and dogs. 
She said she has also contacted Mr. Donegan about tenants that are there past October 1st and during the 
winter.  Ms. Quinn said the AirBNB listings have been sent to Mr. Donegan and some listings have been 
after the approved season is over.   
 
Ms. Quinn also said parking is an issue, as the spot in front of her house on the road is always taken even 
when the lot they are supposed to use is empty.  She has had her mailbox blocked, preventing mail being 
delivered.  She also said boats have been docking at the neighboring house (433B) and those people 
jumped over the rail to get to the condos, then jump back to get to their boats.  When questioned, she said 
those people were renting and said they were told they could use any of the docks.  She is against the 
expansion. 
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Mara Modes approached the Board and was sworn in by Mr. Haggerty.  She wanted to know why this 
application was not being postponed until after the ordinance was done and their by-laws could be done. 
 
Chairman Gilbert said there is no time frame for if/when that ordinance would pass, and Mr. Haggerty said 
the applicant is entitled to a timely decision.   
 
Mr. Haggerty suggested the by-laws indicate available parking; the lot should be used first before parking 
on the street. 
 
There was a discussion on what was previously discussed and agreed upon at past appearances.   
 
Robert Schielke, owner of units 1 & 2, was sworn in by Mr. Haggerty.  He verified that units 1 & 2 are not 
connected.  He said he purchased unit 2 after unit 1 for the purpose of not having anyone next to him.  He 
has had no complaints made against him. Mr. Schielke said he does not rent out his units and is not in favor 
of renters.    He said unit 15 is rented, and he would be in favor of an ordinance against short term rentals.   
 
Mr. Schielke then spoke about parking and he suggested the prior witness call the police and have the car 
towed; the area is private property.  He said there is another family development in the vicinity and he thinks 
the extra cars belong to that, he says most everyone parks in the lot they are supposed to use. 
 
Mr. Schielke went on to say he is present because he loves the lake and to add the additional usage time 
would be incredible.   
 
Chairman Gilbert asked if anyone else would like to comment on this application.  Seeing none, he brought 
it back to the board. 
 
Mr. Rahill said there should never be parking in front of a mailbox, fire hydrant, or a personal driveway. 
 
Mr. Gaffney asked if the lot was paved and marked with the appropriate signage, and Mr. Hefele said it was. 
 
Mr. Donegan said there is a fire lane also present in that area. 
 
Phil Reilly made a motion to approve the West Shore Villas Association, seconded by Robert Duncan. 
 
Mr. Haggerty said this would be implemented through an amended deed restriction, subject to review and 
approval.  He added there should be a notation saying priority parking should be in lot 2; if no spots 
available, then street parking would be appropriate.   
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rahill, Reilly 
Nays: Chairman Gilbert Absent: Lijo, Rehe, Councilman Schindelar   Abstentions:  
 
Mr. Hefele then requested a Waiver of Memorialization. 
 
Robert Duncan made a motion to approve the Waiver of Memorialization, seconded by Judy Kracht. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rahill, Reilly 
Nays: Chairman Gilbert Absent: Lijo, Rehe, Councilman Schindelar   Abstentions: 
 
ZONING OFFICER REPORT: 
Mr. Donegan spoke about an as-built received for the Holanda project, and presented a copy.  He indicated 
that the shaded portion was an expansion, not on the original approved plan.   
 
Mr. Haggerty said he believes the sidewalk is a nonissue.   
 
BILLS:   

 MOTT MC DONALD 
Inv. 507408743    Smile of Hopatcong    $61.00 
Inv. 507409732    Hudson Farm     $122.00 
Inv. 507409733    Tabi      $202.50 
Inv. 507409734    Schott      $61.00 
Inv. 507409735    T3 Innovations    $122.00 
 

DOLAN & DOLAN 
Inv. 301915     Cooper/Canning    $225.00 
 

NEW JERSEY HERALD 
  

A motion was made by Mark Gaffney and seconded by Robert Duncan to approve the bills for September 
17, 2019. 
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Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rahill, Reilly, Mayor Francis, Chairman Gilbert 
Nays:   Absent: Lijo, Rehe, Councilman Schindelar   Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
Mr. Gaffney spoke about the weed problem on Green Pond and was concerned about something like that 
happening on our lake. 
 
Mayor Francis said the triploid grass carp he has been speaking about would work for that treatment. 
 
Mayor Francis asked why we charge for Work Sessions, and it was decided not to charge for those.  The 
secretary will update the form. 
 
Mr. Haggerty said there have been some issues with the NJ Herald lately due to restructuring on their part, 
and printing the notice from the website would be suffice until the proof of publication can be mailed.  Using 
the Daily Record could also be an alternative if the time frame is an issue.   
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:23pm. 
 
Motion by:  Judy Kracht Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


